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fraud, the reason being that, under the circumstances, the other party has a 
right to rely upon what is stated or represented. Thus, the liability may 
arise where one has or assumes to have knowledge upon a subject of which 
the other is ignorant, and knowingly makes false statements on which the 
other relies. Where parties possess special learning or knowledge on the 
subject with respect to which their opinions are given, such opinions are 
capable of approximating the truth. And for a false statement of them, when 
deception is designed and injury has followed from reliance on the opinions, 
an action will lie. * * * The doctor, especially trained in the art of 
healing, having superior learning and knowledge, assured plaintiff that he 
could be restored to health. That the plaintiff believed him is easily imagined ; 
for a much stronger and more learned man would have readily believed the 
same thing. The doctor, with his skill and ability, should be able to approxi- 
mate to the truth when giving his opinion as to what can be done with 
injuries of one year's standing, and he should always be able to speak with 
certainty before he undertakes to assert positively that a cure can be effected. 
If he cannot speak with certainty, let him express a doubt. If he speaks 
without any knowledge of ihe truth or falsity of a statement that he can cure, 
and does not believe the statement true, or if he has no knowledge of the 
truth or falsity of such a statement, but represents it as true of his own 
knowledge, it is to be inferred that he intended to deceive. The deception 
being designed in either case, and injury having followed from reliance upon 
the statements, an action for deceit will lie." It is submitted that the case 
under examination falls within the principle of the foregoing case. Certainly 
the christian science healer, particularly when he occupies toward his patient 
the relation of pastor as well as that of physician, should be held to as strict 
a rule in regard to the expression of his opinions as is the regular physician. 
With all the new and irregular methods of healing that are now bidding 
for public recognition and support, subjects like the one discussed in this note 
must frequently challenge the attention of the courts, and it is of the highest 
importance that a sound public policy should not be overlooked in dealing 
with such questions. For other notes upon the same subject see 2 Michigan 
Law Review, 149, 212, 3 Michigan Law Review, 141. 



Iowa and the Rule in Shelley's Case. — When Robert Andis in 1862 
conveyed certain land to Samuel Andis "during his natural life and then to 
his heirs," he probably little thought that forty-three years afterwards his 
conveyance would furnish the occasion for the first positive declaration of 
an old common law doctrine by the courts of Iowa. 

Until the recent decision in the case of Doyle v. Andis, 102 N. W. Rep. 
177, no one has been able to say certainly whether the rule in Shelley's 
case was, or was not, the law in Iowa; for, as Mr. Justice Ladd, speaking 
for the majority of the court in this case, says : "This court has up to the 
present time avoided the necessity of saying whether it [the rule] should be 
recognized as a part of the common law of this state." To be sure, there 
have been Iowa decisions, as pointed out by Mr. Justice Weaver in his dis- 
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senting opinion, that have seemed to repudiate the rule, at least as applied to 
devises ; in Wescott v. Binford, 104 la. 645, for example, the court says : "If 
it be in force, it cannot defeat the intent of a testator, as expressed by the 
language of his will." When applied in its integrity it certainly can defeat 
the testator's intention as most clearly expressed by the language of his will — 
see, for recent instances, Deemer v. Kessinger, 206 111. 57, and McCann v. 
Barclay, 204 Pa. St. 214, which simply follow hundreds of cases of the same 
sort. Lord Macnaghten says in one of the latest English decisions on the 
subject— Fan Grutten v. Foxwell [1897], A. C. 658, 66 L. J. Q. B. 745— "it 
was constantly made a matter of complaint that the rule disappointed the 
intention, as if that were not its very end and purpose ; as if it had not been 
at the outset 'levelled against the views of the parties.' " 

Nevertheless, this ancient rule of uncertain origin and curious history has 
survived discussion, criticism and explanation, and is law. The majority of 
the Iowa court say it is "the duty of this court to administer the law as found, 
and, even though it be confident of possessing the wisdom essential to success- 
fully reform and improve many of its rules, the Constitution has conferred the 
authority so to do upon another branch of government." 

Perhaps the legislature will abrogate the rule, but even so lawyers of 
Iowa must for a long time keep it in mind, as it will apply to grants and 
devises taking effect before its abolishment — Wilson v. Alston, 122 Ala. 630; 
Spader v. Powers, 56 Hun. 153; Hurst v. Wilson, 89 Tenn. 270 — and during 
all these past years Iowa testators and grantors must have known the law, 
though their Supreme Court has never been sure of it till now. 



Are Conditions Imposed by the Vendor of Chattels Binding on Sub- 
sequent Purchasers? — The owners of "proprietary medicines" and other 
patented articles, in their effort to maintain a high level of prices, have been 
making strenuous efforts to inject into the law of sales doctrines which would 
seem to be somewhat foreign to common law principles. Recent court deci- 
sions resulting from such efforts are not wholly harmonious. 

Garst v. Harris, 177 Mass. 72, 58 N. E. Rep. 174, was an action of contract 
to recover stipulated damages for breach of an agreement not to resell a 
proprietary medicine, purchased by defendant of plaintiff, below a stipulated 
price. At the time of the sale and as a part of it a written statement of terms 
containing this agreement was read and delivered to the defendant. Defense 
to the action was made on the ground that the contract was in restraint of 
trade; but the court, speaking through Holmes, C. J., held that the contract 
was valid, and that, in selling below the specified price, defendant was guilty 
of breach, for which stipulated damages should be awarded. In Garst v. Hall, 
179 Mass. 588, 61 N. E. 219 (See 1 Mich. Law Review, 336), an effort was 
made to extend the restriction as to the minimum price of resale to third 
persons who had purchased from the original vendee. The contract relied 
upon was in the same form as in the prior case, and an injunction was prayed 
for restraining the defendant from selling below the stipulated price. The 
court held that as the defendant had not purchased from or contracted with 



